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RECENT DECISIONS 

Julian D. Rosenberg, Editor-in-Gharge 
Lionel S. Popkin, Associate Editor 

Assessments — Pipe Lines — Real or Personal Property. — The legis- 
lature provided that pipe lines and other improvements on real estate 
that would he benefited, by the improving of the roads should be 
assessed. In a suit by the plaintiff gas company to restrain the defend- 
ant commissioners from levying an assessment on the plaintiff's pipe 
lines, held, such pipe lines were not subject to assessment, for they were 
clearly personal property and could not be otherwise classified by the 
legislature. Arkansas Natural Gas Go. v. Commissioners of Hope, 
etc. Dist. (Ark. 1920) 218 S. "W. 664. 

The theory underlying special assessments for local improvements is 
benefit to the property assessed. See Excelsior Go. v. Green (1887) 39 
La. Ann. 455, 462, 1 So. 873. As personal property ordinarily derives 
no benefit from a local improvement, i. e., its market value is not 
enhanced thereby, some courts have laid down the broad general rule 
that personal property cannot be assessed. Snetzer v. Gregg (1917) 
129 Ark. 542, 196 S. W. 925. Other courts take the more logical view 
that personal property can be assessed if benefited. Excelsior Co. v. 
Green, supra. It is difficult to conceive of pipe lines being benefited 
by a road improvement. And so it seems the instant ease could have 
been put upon that ground without deciding that pipe lines were 
personally. But since the court so decided, it is interesting to note 
that the weight of authority, both in the interpretation of statutes and 
independently thereof, holds that pipe lines are realty for the purposes 
of taxation. Consolidated Gas Co. v. City of Baltimore (1905) 101 
Md. 541, 61 Atl. 532; Parts v. Norway Water Go. (1893) 85 Me. 330, 
27 Atl. 143; contra, Shelby mile Water Co. v. People (1892) 140 111. 
545, 30 N. E. 678. The reasons advanced by the Maine case are that 
pipes are attached permanently, and are used in connection with the 
soil that supports and sustains them. The Maryland case proceeded 
upon the theory that actual occupation of the soil by the pipes con- 
stitutes a taxable easement, — reasoning directly contra to that of the 
instant case. In the light of these decisions, and particularly in view 
of the power over the subjects of taxation usually conceded to legis- 
latures, see Citizens' Tel. Co. v. Fuller (1913) 229 TJ. S. 322, 331, 33 
Sup. Cfc 833, the conclusion of the instant case, that pipe lines are so 
clearly personal property that they cannot be classified as real property 
by a legislature, seems insupportable. 

Attorney's Lien — Decree Appointing Administrator — New York. — 
Some of the next of kin of the deceased retained an attorney to secure 
letters of administration c. t. a., and delivered life insurance policies 
and bank books to him. In an action of discovery brought against him, 
the attorney asserts a lien on the property entrusted to him for the 
services rendered in obtaining the decree appointing an administrator. 
Held, he has no lien. In re Dawson's Estate (1920) 180 £T. T. Supp. 
271. 

The common law recognized two kinds of attorney's liens. An 
attorney had a general retaining lien on all property which came into 
his hands in the regular course of business. This lien depended upon 
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his continued possession of such property. Bozon v. Bolland (1839) 4 
Myl. & 0. 354; Nichols v. Pool (1876) 89 HI. 491. But the possession 
of some res being essential to such a lien, it was of no avail to the 
attorney in reaching the proceeds of a judgment obtained through his 
services. Accordingly, an attorney enjoyed a special "charging" lien 
as to such proceeds. Weed v. Boutelle (1884) 56 Vt. 570. This lien 
has been codified and extended in New York. N. Y. Consol. Laws, c. 30 
(Laws 1909, c. 35), § 475. The type of service involved in obtaining a 
decree appointing an administrator might well entitle the attorney to 
a charging lien, but since the decree merely amounts to an appoint- 
ment, there are no proceeds to which such a lien could attach. In re 
Nocton's Estate (Sur. Ct. 1916) 162 N. T. Supp. 215; Matter of 
Babell (1916) 175 App. Div. 345, 162 N. Y. Supp. 218. But where at 
the request of the sole legatee, an attorney secures letters of adminis- 
tration for such a legatee, he acquires a charging lien against the 
estate. Matter of Wood (1915) 170 App. Div. 533, 156 N. Y. Supp. 
810. This result although inconsistent with Matter of Babell, supra, 
avoids circuity. In the instant case, the service only resulting in the 
appointment of an administrator, no charging lien attached. But 
where an attorney for an executor or administrator recovers property 
for the estate, so long as he has possession of it, he has a good retain- 
ing lien. Matter of Boss (1907) 123 App. Div. 74, 107 2ST. Y. Supp. 
899; Matter of O'Connor (1917) 177 App. Div. 616, 164 H*. Y. Supp. 574. 
But since in the instant case, the property did not belong to the 
clients against whom the attorney made his claim, he could not even 
assert his retaining lien. 

Constitutional Law — Franchises — Power to Vary the Terms. — In 
accordance with the Iowa Code Supp. 1913, § 720, by a vote of the 
electors of Sioux City, the defendant received a franchise to supply gas 
for 25 years at a maximum rate of $1.00 per unit. Under § 725 grant- 
ing the power to regulate rates, the' city subsequently passed an 
ordinance allowing the defendant to increase its rates. The plaintiff 
consumers claimed the franchise is a binding contract and alterable 
only by mutual consent indicated by a vote of the people, and therefore 
sued to enjoin the increase from being put into effect. Held, that despite 
the franchise, the city has the power to regulate rates. Selkirk v. Sioux 
City Gas & El. Co. (Iowa 1920) 176 N. W. 301. 

A franchise is a valid and binding contract, if made within the 
power of the granting municipality or state. Detroit v. Detroit etc. B. B. 
(1902) 184 U. S. 368, 22 Sup. Ct. 410; Columbus etc. Co. v. City of 
Columbus (1919) 249 TJ. S. 399, 39 Sup. Ct. 349. Therefore if such a 
franchise is granted to a public utility corporation to supply gas, 
water, or transportation at a certain rate for a certain period, any 
subsequent attempt by the government to legislate a change in that 
rate would seem to impair the obligation of contract within Article I, 
Section 10 of the Constitution. Michigan By. v. City of Lansing 
(D. C. 1919) 260 Fed. 322; City of Watertown v. Watertown L. & P. 
Co. (S. D. 1919) 173 N. W. 739; Omaha Water Co. v. City of Omaha 
(C. C. A. 1906) 147 Fed. 1. Although there are dicta to the effect 
that the power to regulate the charges of public utilities is so clearly 
a governmental function that the legislature or municipality cannot 
irrevocably contract it away, see City of Memphis v. Enloe (Tenn. 
1919) 214 S. W. 71, 74; Black v. New Orleans By. & Light Co. (La. 
1919) 82 So. 81, 87, in any event, it is true, that if the franchise is to 
free the grantee from legislative regulation, such intent must appear 



